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Sec. 1701. Congressional declaration of policy
* (a) The Congress declares that it is the policy of the United States that -

e (1) the public lands be retained in Federal ownership, unless
as a result of the land use planning procedure provided for in
this Act, it is determined that disposal of a particular parcel
will serve the national interest;

*  (2) the national interest will be best realized if the public
lands and their resources are periodically and systematically
inventoried and their present and future use is projected through
a land use planning process coordinated with other Federal and
State planning efforts;

¢ (3) public lands not previously designated for any specific use
and all existing classifications of public lands that were
effected by executive action or statute before the date of the enactment of this Act
[enacted Oct. 21, 1976] be reviewed in accordance with the provisions of this Act;

e (4) the Congress exercise its constitutional authority to
withdraw or otherwise designate or dedicate Federal lands for
specified purposes and that Congress delineate the extent to
which the Executive may withdraw lands without legislative
action;

* (5) in administering public land statutes and exercising
discretionary authority granted by them, the Secretary be
required to establish comprehensive rules and regulations after
considering the views of the general public; and to structure
adjudication procedures to assure adequate third party
participation, objective administrative review of initial
decisions, and expeditious decision making;

*  (6) judicial review of public land adjudication decisions be
provided by law;

e (7) goals and objectives be established by law as guidelines
for public land use planning, and that management be on the basis
of multiple use and sustained yield unless otherwise specified by
law;

e (8) the public lands be managed in a manner that will protect
the quality of scientific, scenic, historical, ecological,
environmental, air and atmospheric, water resource, and
archeological values; that, where appropriate, will preserve and
protect certain public lands in their natural condition; that



will provide food and habitat for fish and wildlife and domestic
animals; and that will provide for outdoor recreation and human
occupancy and use;

*  (9) the United States receive fair market value of the use of
the public lands and their resources unless otherwise provided
for by statute;

*  (10) uniform procedures for any disposal of public land,
acquisition of non-Federal land for public purposes, and the
exchange of such lands be established by statute, requiring each
disposal, acquisition, and exchange to be consistent with the
prescribed mission of the department or agency involved, and
reserving to the Congress review of disposals in excess of a
specified acreage;

e (11) regulations and plans for the protection of public land
areas of critical environmental concern be promptly developed;

e (12) the public lands be managed in a manner which recognizes
the Nation's need for domestic sources of minerals, food, timber,
and fiber from the public lands including implementation of the
Mining and Minerals Policy Act of 1970 (84 Stat. 1876, 30 U.S.C.
21a) as it pertains to the public lands; and

¢ (13) the Federal Government should, on a basis equitable to
both the Federal and local taxpayer, provide for payments to
compensate States and local governments for burdens created as a
result of the immunity of Federal lands from State and local
taxation.
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Sec. 1702. Definitions
Without altering in any way the meaning of the following terms as used in any other statute, whether or not
such statute is referred to in, or amended by, this Act, as used in this Act -

* (a) The term "areas of critical environmental concern" means areas within the public lands where
special management attention is required (when such areas are developed or used or where no
development is required) to protect and prevent irreparable damage to important historic, cultural,
or scenic values, fish and wildlife resources or other natural systems or processes, or to protect life
and safety from natural hazards.



(b) The term "holder" means any State or local governmental entity, individual, partnership,
corporation, association, or other business entity receiving or using a right-of-way under
subchapter V of this chapter.

(c) The term "multiple use" means the management of the public lands and their various resource
values so that they are utilized in the combination that will best meet the present and future needs
of the American people; making the most judicious use of the land for some or all of these
resources or related services over areas large enough to provide sufficient latitude for periodic
adjustments in use to conform to changing needs and conditions; the use of some land for less than
all of the resources; a combination of balanced and diverse resource uses that takes into account
the long-term needs of future generations for renewable and nonrenewable resources, including,
but not limited to, recreation, range, timber, minerals, watershed, wildlife and fish, and natural
scenic, scientific and historical values; and harmonious and coordinated management of the
various resources without permanent impairment of the productivity of the land and the quality of
the environment with consideration being given to the relative values of the resources and not
necessarily to the combination of uses that will give the greatest economic return or the greatest
unit output.

(d) The term "public involvement" means the opportunity for participation by affected citizens in
rulemaking, decision making, and planning with respect to the public lands, including public
meetings or hearings held at locations near the affected lands, or advisory mechanisms, or such
other procedures as may be necessary to provide public comment in a particular instance.

(e) The term "public lands" means any land and interest in land owned by the United States within
the several States and administered by the Secretary of the Interior through the Bureau of Land
Management, without regard to how the United States acquired ownership, except -

* (1) lands located on the Outer Continental Shelf; and

e (2) lands held for the benefit of Indians, Aleuts, and Eskimos.

() The term "right-of-way" includes an easement, lease, permit, or license to occupy, use, or
traverse public lands granted for the purpose listed in subchapter V of this chapter.

(g) The term "Secretary", unless specifically designated otherwise, means the Secretary of the
Interior.

(h) The term "sustained yield" means the achievement and maintenance in perpetuity of a high-
level annual or regular periodic output of the various renewable resources of the public lands
consistent with multiple use.

(i) The term "wilderness" as used in section 603 [43 USCS Sec. 1782] shall have the same
meaning as it does in section 2 (c) of the Wilderness Act (78 Stat. 890; 16 U.S.C. 1131-1136) [16
USCS Sec. 1131 (¢)].

*  (j) The term "withdrawal" means withholding an area of Federal land from settlement,
sale, location, or entry, under some or all of the general land laws, for the purpose of
limiting activities under those laws in order to maintain other public values in the area or
reserving the area for a particular public purpose or program; or transferring jurisdiction
over an area of Federal land, other than "property" governed by the Federal Property and
Administrative Services Act, as amended (40 U.S.C. 472) from one department, bureau
or agency to another department, bureau or agency.

¢ (k) An "allotment management plan" means a document prepared in consultation with the
lessees or permittees involved, which applies to livestock operations on the public lands
or on lands within National Forests in the eleven contiguous Western States and which:

e (1) prescribes the manner in, and extent to, which livestock operations will be
conducted in order to meet the multiple-use, sustained-yield, economic and other
needs and objectives as determined for the lands by the Secretary concerned;
and

*  (2) describes the type, location, ownership, and general specifications for the
range improvements to be installed and maintained on the lands to meet the
livestock grazing and other objectives of land management; and

*  (3) contains such other provisions relating to livestock grazing and other
objectives found by the Secretary concerned to be consistent with the provisions
of this Act and other applicable law.




e (1) The term "principal or major uses" includes, and is limited to, domestic livestock
grazing, fish and wildlife development and utilization, mineral exploration and
production, rights-of-way, outdoor recreation, and timber production.

e  (m) The term "department" means a unit of the executive branch of the Federal
Government which is headed by a member of the President's Cabinet and the term
"agency" means a unit of the executive branch of the Federal Government which is not
under the jurisdiction of a head of a department.

¢ (n) The term "Bureau means the Bureau of Land Management.

¢ (o) The term "eleven contiguous Western States" means the States of Arizona, California,
Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, Washington, and
Wyoming.

*  (p) The term "grazing permit and lease" means any document authorizing use of public
lands or lands in National Forests in the eleven contiguous western States for the purpose
of grazing domestic livestock.

(b) The policies of this Act shall become effective only as specific statutory authority for their
implementation is enacted by this Act or by subsequent legislation and shall then be construed as
supplemental to and not in derogation of the purposes for which public lands are administered
under other provisions of law.
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43 USCS Sec. 1711 (2000)

Sec. 1711. Continuing inventory and identification of public lands; preparation and maintenance

(a) The Secretary shall prepare and maintain on a continuing basis an inventory of all public lands
and their resource and other values (including, but not limited to, outdoor recreation and scenic
values), giving priority to areas of critical environmental concern. This inventory shall be kept
current so as to reflect changes in conditions and to identify new and emerging resource and other
values. The preparation and maintenance of such inventory or the identification of such areas shall
not, of itself, change or prevent change of the management or use of public lands.

(b) As funds and manpower are made available, the Secretary shall ascertain the boundaries of the
public lands; provide means of public identification thereof including, where appropriate, signs
and maps; and provide State and local governments with data from the inventory for the purpose
of planning and regulating the uses of non-Federal lands in proximity of such public lands.
HISTORY:
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Sec. 1712. Land use plans

(a) Development, maintenance, and revision by Secretary
The Secretary shall, with public involvement and consistent with the terms and conditions of this
Act, develop, maintain, and, when appropriate, revise land use plans which provide by tracts or
areas for the use of the public lands. Land use plans shall be developed for the public lands
regardless of whether such lands previously have been classified, withdrawn, set aside, or
otherwise designated for one or more uses.
(b) Coordination of plans for National Forest System lands with
Indian land use planning and management programs for purposes
of development and revision
In the development and revision of land use plans, the Secretary of Agriculture shall coordinate
land use plans for lands in the National Forest System with the land use planning and management
programs of and for Indian tribes by, among other things, considering the policies of approved
tribal land resource management programs.
(c) Criteria for development and revision
In the development and revision of land use plans, the Secretary shall -
e (1) use and observe the principles of multiple use and
sustained yield set forth in this and other applicable law;
*  (2)use a systematic interdisciplinary approach to achieve
integrated consideration of physical, biological, economic, and
other sciences;
*  (3) give priority to the designation and protection of areas of
critical environmental concern;
e (4)rely, to the extent it is available, on the inventory of
the public lands, their resources, and other values;
e (5) consider present and potential uses of the public lands;
e (6) consider the relative scarcity of the values involved and
the availability of alternative means (including recycling) and
sites for realization of those values;
e (7) weigh long-term benefits to the public against short-term
benefits;
e (8) provide for compliance with applicable pollution control
laws, including State and Federal air, water, noise, or other
pollution standards or implementation plans; and
¢ (9) to the extent consistent with the laws governing the
administration of the public lands, coordinate the land use
inventory, planning, and management activities of or for such
lands with the land use planning and management programs of other



Federal departments and agencies and of the States and local

governments within which the lands are located, including, but

not limited to, the statewide outdoor recreation plans developed

under the Act including, but not limited to, the statewide outdoor recreation plans

developed under the Act of September 3, 1964 (78 Stat. 897), as amended, and of or for

Indian tribes by, among

other things, considering the policies of approved State and

tribal land resource management programs. In implementing this

directive, the Secretary shall, to the extent he finds practical,

keep apprised of State, local, and tribal land use plans; assure

that consideration is given to those State, local, and tribal

plans that are germane in the development of land use plans for

public lands; assist in resolving, to the extent practical,

inconsistencies between Federal and non-Federal Government plans,

and shall provide for meaningful public involvement of State and

local government officials, both elected and appointed, in the

development of land use programs, land use regulations, and land

use decisions for public lands, including early public notice of

proposed decisions which may have a significant impact on

non-Federal lands. Such officials in each State are authorized

to furnish advice to the Secretary with respect to the

development and revision of land use plans, land use guidelines,

land use rules, and land use regulations for the public lands

within such State and with respect to such other land use matters

as may be referred to them by him. Land use plans of the

Secretary under this section shall be consistent with State and

local plans to the maximum extent he finds consistent with

Federal law and the purposes of this Act.
(d) Review and inclusion of classified public lands; review of
existing land use plans; modification and termination of
classifications
Any classification of public lands or any land use plan in effect on the date of the enactment of
this Act [enacted Oct. 21, 1976], is subject to review in the land use planning process conducted
under this section, and all public lands, regardless of classification, are subject to inclusion in any
land use plan developed pursuant to this section. The Secretary may modify or terminate any such
classification consistent with such land use plans.
(e) Management decisions for implementation of developed or revised
plans
The Secretary may issue management decisions to implement land use plans developed or revised
under this section in accordance with the following:

¢ (1) Such decisions, including but not limited to exclusions

(that is, total elimination) of one or more of the principal or

major uses made by a management decision shall remain subject to

reconsideration, modification, and termination through revision

by the Secretary or his delegate, under the provisions of this

section, of the land use plan involved.

* (2) Any management decision or action pursuant to a management

decision that excludes (that is, totally eliminates) one or more

of the principal or major uses for two or more years with respect

to a tract of land of one hundred thousand acres or more shall be

reported by the Secretary to the House of Representatives and the

Senate. If within ninety days from the giving of such notice

(exclusive of days on which either House has adjourned for more

than three consecutive days), the Congress adopts a concurrent

resolution of nonapproval of the management decision or action,

then the management decision or action shall be promptly



terminated by the Secretary. If the committee to which a
resolution has been referred during the said ninety day period,
has not reported it at the end of thirty calendar days after its
referral, it shall be in order to either discharge the committee
from further consideration of such resolution or to discharge the
committee from consideration of any other resolution with respect
to the management decision or action. A motion to discharge may
be made only by an individual favoring the resolution, shall be
highly privileged (except that it may not be made after the
committee has reported such a resolution), and debate thereon
shall be limited to not more than one hour, to be divided equally
between those favoring and those opposing the resolution. An
amendment to the motion shall not be in order, and it shall not
be in order to move to reconsider the vote by which the motion
was agreed to or disagreed to. If the motion to discharge is
agreed to or disagreed to, the motion may not be made with
respect to any other resolution with respect to the same
management decision or action. When the committee has reprinted,
or has been discharged from further consideration of a
resolution, it shall at any time thereafter be in order (even
though a previous motion to the same effect has been disagreed
to) to move to proceed to the consideration of the resolution.
The motion shall be highly privileged and shall not be
debatable. An amendment to the motion shall not be in order, and
it shall not be in order to move to reconsider the vote by which
the motion was agreed to or disagreed to.
*  (3) Withdrawals made pursuant to section 204 of this Act [43 USCS Sec. 1714] may
be used in carrying out management decisions, but public lands
shall be removed from or restored to the operation of the Mining
Law of 1872, as amended (R.S. 2318-2352; 30 U.S.C. 21 et seq.) or
transferred to another department, bureau, or agency only by
withdrawal action pursuant to section 204 [43 USCS Sec. 1714] or other
action pursuant to applicable law: Provided, That nothing in this
section shall prevent a wholly owned Government corporation from
acquiring and holding rights as a citizen under the Mining Law of
1872.
(f) Procedures applicable to formulation of plans and programs for
public land management
The Secretary shall allow an opportunity for public involvement and by regulation shall establish
procedures, including public hearings where appropriate, to give Federal, State, and local
governments and the public, adequate notice and opportunity to comment upon and participate in
the formulation of plans and programs relating to the management of the public lands.
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TITLE 43. PUBLIC LANDS
CHAPTER 35. FEDERAL LAND POLICY AND MANAGEMENT
ADMINISTRATION

43 USCS Sec. 1732 (2000)

Sec. 1732. Management of use, occupancy, and development of public lands

(a) Multiple use and sustained yield requirements applicable;

exception

The Secretary shall manage the public lands under principles of multiple use and sustained yield,
in accordance with the land use plans developed by him under section 202 of this Act [43 USCS
Sec. 1712] when they are available, except that where a tract of such public land has been
dedicated to specific uses according to any other provisions of law it shall be managed in
accordance with such law.

(b) Easements, permits, etc., for utilization through habitation,

cultivation, and development of small trade or manufacturing

concerns; applicable statutory requirements

In managing the public lands, the Secretary shall, subject to this Act and other applicable law and
under such terms and conditions as are consistent with such law, regulate, through easements,
permits, leases, licenses, published rules, or other instruments as the Secretary deems appropriate,
the use, occupancy, and development of the public lands, including, but not limited to, long-term
leases to permit individuals to utilize public lands for habitation, cultivation, and the development
of small trade or manufacturing concerns: Provided, That unless otherwise provided for by law,
the Secretary may permit Federal departments and agencies to use, occupy, and develop public
lands only through rights-of-way under section 507 of this Act [43 USCS Sec. 1767],
withdrawals under section 204 of this Act [43 USCS Sec. 1714], and, where the proposed use and
development are similar or closely related to the programs of the Secretary for the public lands
involved, cooperative agreements under subsection (b) of section 307 of this Act [43 USCS Sec.
1737(b)]: Provided further, That nothing in this Act shall be construed as authorizing the Secretary
concerned to require Federal permits to hunt and fish on public lands or on lands in the National
Forest System and adjacent waters or as enlarging or diminishing the responsibility and authority
of the States for management of fish and resident wildlife. However, the Secretary concerned may
designate areas of public land and of lands in the National Forest System where, and establish
periods when, no hunting or fishing will be permitted for reasons of public safety, administration,
or compliance with provisions of applicable law. Except in emergencies, any regulations of the
Secretary concerned relating to hunting and fishing pursuant to this section shall be put into effect
only after consultation with the appropriate State fish and game department. Nothing in this Act
shall modify or change any provision of Federal law relating to migratory birds or to endangered
or threatened species. Except as provided in section3 14, section 603, and subsection (f) of section
601 of this Act, [43 USCS Sec. 1744,1782, and 1781 (f) ] and in the last sentence of this
paragraph, no provision of this section or any other section of this Act shall in any way amend the
Mining Law of 1872 or impair the rights of any locators or claims under that Act, including, but
not limited to, rights of ingress and egress. In managing the public lands the Secretary shall, by
regulation or otherwise, take any action necessary to prevent unnecessary or undue degradation of
the lands.

(c) Revocation or suspension provision in instrument authorizing

use, occupancy or development; violation of provision;

procedure applicable

The Secretary shall insert in any instrument providing for the use, occupancy, or development of
the public lands a provision authorizing revocation or suspension, after notice and hearing, of such
instrument upon a final administrative finding of a violation of any term or condition of the
instrument, including, but not limited to, terms and conditions requiring compliance with
regulations under Acts applicable to the public lands and compliance with applicable State or
Federal air or water quality standard or implementation plan: Provided, That such violation
occurred on public lands covered by such instrument and occurred in connection with the exercise




of rights and privileges granted by it: Provided further, That the Secretary shall terminate any such
suspension no later than the date upon which he determines the cause of said violation has been
rectified: Provided further, That the Secretary may order an immediate temporary suspension prior
to a hearing or final administrative finding if he determines that such a suspension is necessary to
protect health or safety or the environment: Provided further, That, where other applicable law
contains specific provisions for suspension, revocation, or cancellation of a permit, license, or
other authorization to use, occupy, or develop the public lands, the specific provisions of such law
shall prevail.

(d) Authorization to utilize certain public lands in Alaska for

military purposes

(1) The Secretary of the Interior, after consultation with the Governor of Alaska, may
issue to the Secretary of Defense or to the Secretary of a military department within the
Department of Defense or to the Commandant of the Coast Guard a nonrenewable
general authorization to utilize public lands in Alaska (other than within a conservation
system unit or the Steese National Conservation Area or the White Mountains National
Recreation Area) for purposes of military maneuvering, military training, or equipment
testing not involving artillery firing, aerial or other gunnery, or other use of live
ammunition or ordnance.
(2) Use of public lands pursuant to a general authorization under this subsection shall be
limited to areas where such use would not be inconsistent with the plans prepared
pursuant to section 202 [43 USCS Sec. 1712]. Each such use shall be subject to a
requirement that the using department shall be responsible for any necessary cleanup and
decontamination of the lands used, and to such other terms and conditions (including but
not limited to restrictions on use of off-road or all-terrain vehicles) as the Secretary of the
Interior may require to -
* (A) minimize adverse impacts on the natural, environmental,
scientific, cultural, and other resources and values (including
fish and wildlife habitat) of the public lands involved; and
¢ (B) minimize the period and method of such use and the
interference with or restrictions on other uses of the public
lands involved.

3
¢  (A) A general authorization issued pursuant to this subsection shall not be for a
term of more than three years and shall be revoked in whole or in part, as the
Secretary of the Interior finds necessary, prior to the end of such term upon a
determination by the Secretary of the Interior that there has been a failure to
comply with its terms and conditions or that activities pursuant to such an
authorization have had or might have a significant adverse impact on the
resources or values of the affected lands.
¢ (B) Each specific use of a particular area of public lands pursuant to a general

authorization under this subsection shall be subject to specific authorization by
the Secretary and to appropriate terms and conditions, including such as are
described in paragraph (2) of this subsection.

(4) Issuance of a general authorization pursuant to this subsection shall be subject to the

provisions of section 202(f) of this Act [43 USCS Sec. 1712 (f)], section 810 of the

Alaska National Interest Lands Conservation Act [16 USCS Sec. 3120], and all other

applicable provisions of law. The Secretary of a military department (or the Commandant

of the Coast Guard) requesting such authorization shall reimburse the Secretary of the

Interior for the costs of implementing this paragraph. An authorization pursuant to this

subsection shall not authorize the construction of permanent structures or facilities on the

public lands.

(5) To the extent that public safety may require closure to public use of any portion of the

public lands covered by an authorization issued pursuant to this subsection, the Secretary

of the military Department concerned or the Commandant of the Coast Guard shall take




appropriate steps to notify the public concerning such closure and to provide appropriate
warnings of risks to public safety.

*  (6) For purposes of this subsection, the term "conservation system unit" has the same
meaning as specified in section 102 of the Alaska National Interest Lands Conservation
Act [16 USCS Sec. 3102].
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Sec. 1733. Enforcement authority

(a) Regulations for implementation of management, use, and

protection requirements; violations; criminal penalties

The Secretary shall issue regulations necessary to implement the provisions of this Act with

respect to the management, use, and protection of the public lands, including the property located

thereon. Any person who knowingly and willfully violates any such regulation which is lawfully

issued pursuant to this Act shall be fined no more than $1,000 or imprisoned no more than twelve

months, or both. Any person charged with a violation of such regulation may be tried and

sentenced by any United States magistrate judge designated for that purpose by the court by which

he was appointed, in the same manner and subject to the same conditions and limitations as

provided for in section 3401 of title 18 of the United States Code.

(b) Civil actions by Attorney General for violations of

regulations; nature of relief; jurisdiction

At the request of the Secretary, the Attorney General may institute a civil action in any United

States district court for an injunction or other appropriate order to prevent any person from

utilizing public lands in violation of regulations issued by the Secretary under this Act.

(c) Contracts for enforcement of Federal laws and regulations by

local law enforcement officials; procedure applicable; contract

requirements and implementation

* (1) When the Secretary determines that assistance is necessary in enforcing Federal laws

and regulations relating to the public lands or their resources he shall offer a contract to
appropriate local officials having law enforcement authority within their respective
jurisdictions with the view of achieving maximum feasible reliance upon local law
enforcement officials in enforcing such laws and regulations. The Secretary shall
negotiate on reasonable terms with such officials who have authority to enter into such
contracts to enforce such Federal laws and regulations. In the performance of their duties
under such contracts such officials and their agents are authorized to carry firearms;
execute and serve any warrant or other process issued by a court or officer of competent
jurisdiction; make arrests without warrant or process for a misdemeanor he has



reasonable grounds to believe is being committed in his presence or view, or for a felony
if he has reasonable grounds to believe that the person to be arrested has committed or is
committing such felony; search without warrant or process any person, place, or
conveyance according to any Federal law or rule of law; and seize without warrant or
process any evidentiary item as provided by Federal law. The Secretary shall provide
such law enforcement training as he deems necessary in order to carry out the contracted
for responsibilities. While exercising the powers and authorities provided by such
contract pursuant to this section, such law enforcement officials and their agents shall
have all the immunities of Federal law enforcement officials.
¢ (2) The Secretary may authorize Federal personnel or appropriate local officials to carry

out his law enforcement responsibilities with respect to the public lands and their
resources. Such designated personnel shall receive the training and have the
responsibilities and authority provided for in paragraph (1) of this subsection.

(d) Cooperation with regulatory and law enforcement officials of

any State or political subdivision in enforcement of laws or

ordinances

In connection with the administration and regulation of the use and occupancy of the public lands,

the Secretary is authorized to cooperate with the regulatory and law enforcement officials of any

State or political subdivision thereof in the enforcement of the laws or ordinances of such State or

subdivision. Such cooperation may include reimbursement to a State or its subdivision for

expenditures incurred by it in connection with activities which assist in the administration and

regulation of use and occupancy of the public lands.

(e) Uniformed desert ranger force in California Desert Conservation

Area; establishment; enforcement of Federal laws and

regulations

Nothing in this section shall prevent the Secretary from promptly establishing a uniformed desert

ranger force in the California Desert Conservation Area established pursuant to section 601 of this

Act [43 USCS Sec. 1781] for the purpose of enforcing Federal laws and regulations relating to the

public lands and resources managed by him in such area. The officers and members of such ranger

force shall have the same responsibilities and authority as provided for in paragraph (1) of

subsection (c) of this section.

(f) Applicability of other Federal enforcement provisions

Nothing in this Act shall be construed as reducing or limiting the enforcement authority vested in

the Secretary by any other statute.

(g) Unlawful activities

The use, occupancy, or development of any portion of the public lands contrary to any regulation

of the Secretary or other responsible authority, or contrary to any order issued pursuant to any

such regulation, is unlawful and prohibited.
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Sec. 1739. Advisory councils

(a) Establishment; membership; operation

The Secretary shall establish advisory councils of not less than ten and not more than fifteen
members appointed by him from among persons who are representative of the various major
citizens' interests concerning the problems relating to land use planning or the management of the
public lands located within the area for which an advisory council is established. At least one
member of each council shall be an elected official of general purpose government serving the
people of such area. To the extent practicable there shall be no overlap or duplication of such
councils. Appointments shall be made in accordance with rules prescribed by the Secretary. The
establishment and operation of an advisory council established under this section shall conform to
the requirements of the Federal Advisory Committee Act (86 Stat. 770; 5 U.S.C. App. 1) [5 USCS
Appx.].

(b) Meetings

Notwithstanding the provisions of subsection (a) of this section, each advisory council established
by the Secretary under this section shall meet at least once a year with such meetings being called
by the Secretary.

(c) Travel and per diem payments

Members of advisory councils shall serve without pay, except travel and per diem will be paid
each member for meetings called by the Secretary.

(d) Functions

An advisory council may furnish advice to the Secretary with respect to the land use planning,
classification, retention, management, and disposal of the public lands within the area for which
the advisory council is established and such other matters as may be referred to it by the Secretary.
(e) Public participation; procedures applicable

In exercising his authorities under this Act, the Secretary, by regulation, shall establish procedures,
including public hearings where appropriate, to give the Federal, State, and local governments and
the public adequate notice and an opportunity to comment upon the formulation of standards and
criteria for, and to participate in, the preparation and execution of plans and programs for, and the
management of, the public lands.

HISTORY:
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Stat. 1808.)
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Sec. 1740. Rules and regulations
The Secretary, with respect to the public lands, shall promulgate rules and regulations to carry out the
purposes of this Act and of other laws applicable to the public lands, and the Secretary of Agriculture, with



respect to lands within the National Forest System, shall promulgate rules and regulations to carry out the
purposes of this Act. The promulgation of such rules and regulations shall be governed by the provisions of
chapter 5 of title 5 of the United States Code [5 USCS Sec. 501 et seq.], without regard to section 553 (a)
(2) [5 USCS Sec. 553 (a) (2)]. Prior to the promulgation of such rules and regulations, such lands shall be
administered under existing rules and regulations concerning such lands to the extent practical.

HISTORY:
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Sec. 1751. Grazing fees; feasibility study; contents; submission of report; annual distribution and use
of range betterment funds; nature of distributions

(a) The Secretary of Agriculture and the Secretary of the Interior shall jointly cause to be
conducted a study to determine the value of grazing on the lands under their jurisdiction in the
eleven Western States with a view to establishing a fee to be charged for domestic livestock
grazing on such lands which is equitable to the United States and to the holders of grazing permits
and leases on such lands. In making such study, the Secretaries shall take into consideration the
costs of production normally associated with domestic livestock grazing in the eleven Western
States, differences in forage values, and such other factors as may relate to the reasonableness of
such fees. The Secretaries shall report the result of such study to the Congress not later than one
year from and after October 21, 1976, together with recommendations to implement a reasonable
grazing fee schedule based upon such study. If the report required herein has not been submitted to
the Congress within one year after the date of approval of this Act[ enacted October 21, 1976], the
grazing fee charge then in effect shall not be altered and shall remain the same until such report
has been submitted to the Congress. Neither Secretary shall increase the grazing fee in the 1977
grazing year.

(b) (1) Congress finds that a substantial amount of the Federal range lands is deteriorating in
quality, and that installation of additional range improvements could arrest much of the continuing
deterioration and could lead to substantial betterment of forage conditions with resulting benefits
to wildlife, watershed protection, and livestock production. Congress therefore directs that 50 per
centum or $10,000,000 per annum, whichever is greater of all moneys received by the United
States as fees for grazing domestic livestock on public lands (other than from ceded Indian lands)
under the Taylor Grazing Act (48 Stat. 1269; 43 U.S.C. 315 et seq.) and the Act of August 28,
1937 (50 Stat. 874; 43 U.S.C. 1181d), and on lands in National Forests in the sixteen contiguous
Western States under the provisions of this section shall be credited to a separate account in the
Treasury, one-half of which is authorized to be appropriated and made available for use in the
district, region, or national forest from which such moneys were derived, as the respective
Secretary may direct after consultation with district, regional, or national forest user
representatives, for the purpose of on-the-ground range rehabilitation, protection, and




improvements on such lands, and the remaining one-half shall be used for on-the-ground range
rehabilitation, protection, and improvements as the Secretary concerned directs. Any funds so
appropriated shall be in addition to any other appropriations made to the respective Secretary for
planning and administration of the range betterment program and for other range management.
Such rehabilitation, protection, and improvements shall include all forms of range land betterment
including, but not limited to, seeding and reseeding, fence construction, weed control, water
development, and fish and wildlife habitat enhancement as the respective Secretary may direct
after consultation with user representatives. The annual distribution and use of range betterment
funds authorized by this paragraph shall not be considered a major Federal action requiring a
detailed statement pursuant to section 4332(c) of title 42 of the United States Code.

e (2) All distributions of moneys made under section 401 (b)(1) of this Act [subsec (b) (1)
of this section] shall be in addition to distributions made under section 10 of the Taylor
Grazing Act [43 USCS Sec. 351i] and shall not apply to distribution of moneys made
under section 11 of that Act [43 USCS 351j]. The remaining moneys received by the
United States as fees for grazing domestic livestock on the public lands shall be deposited
in the Treasury as miscellaneous receipts.

HISTORY:
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Sec. 1765. Terms and conditions
Each right-of-way shall contain -

(a) terms and conditions which will (i) carry out the purposes of this Act and rules and regulations
issued thereunder; (i) minimize damage to scenic and esthetic values and fish and wildlife habitat
and otherwise protect the environment; (iii) require compliance with applicable air and water
quality standards established by or pursuant to applicable Federal or State law; and (iv) require
compliance with State standards for public health and safety, environmental protection, and siting,
construction, operation, and maintenance of or for rights-of-way for similar purposes if those
standards are more stringent than applicable Federal standards; and

(b) such terms and conditions as the Secretary concerned deems necessary to (i) protect Federal
property and economic interests;

e (il) manage efficiently the lands which are subject to the right-of-way or adjacent thereto
and protect the other lawful users of the lands adjacent to or traversed by such right-of-
way;

e (iii) protect lives and property; (iv) protect the interests of individuals living in the
general area traversed by the right-of-way who rely on the fish, wildlife, and other biotic
resources of the area for subsistence purposes; (v) require location of the right-of-way



along a route that will cause least damage to the environment, taking into consideration
feasibility and other relevant factors; and (vi) otherwise protect the public interest in the
lands traversed by the right-of-way or adjacent thereto.

HISTORY:
(Oct. 21, 1976, P.L. 94-579, Title V, Sec. 505, 90 Stat. 2780.)



